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MEMORANDUM
TO: Members of the New York State Senate Committee on Investigations and Government

Operations; Members of the New York State Assembly Committee on Governmental Operations; and
concerned Members of the New York State Legislature

FROM:  Nikunj Trivedi, President and Co-Founder, Coalition of Hindus of North America (CoHNA)

RE: Legal and Constitutional Concerns Regarding S.6531 (Sanders) / A.6920 (Raga) — Proposed
Amendments to N.Y. Executive Law §§ 292, 296, 296-a, 296-c Adding “caste” as an Enumerated
Protected Class

I. EXECUTIVE SUMMARY

I write personally — and on behalf of the Coalition of Hindus of North America (“CoHNA”), of which I
serve as President and Co-Founder — to register substantive legal and constitutional concerns regarding
Senate Bill 6531 and its Assembly counterpart Bill 6920 (collectively, the “Bills”).

Before submitting this Statement, I consulted with our legal team, including counsel admitted to practice in
the State of New York, and the analysis that follows reflects that consultation. The Bills would amend the
New York State Human Rights Law (“NYSHRL”), N.Y. Executive Law §§ 292, 296, 296-a, and 296-c, to
add “caste” as a separately enumerated protected class for purposes of employment, housing, public
accommodations, credit, and internships.

I want to be unambiguous at the outset. COHNA opposes discrimination in all forms. Caste-based
mistreatment of any New Yorker — regardless of their socio-economic background, or otherwise — is
morally indefensible and is already legally prohibited. The question presented by these Bills is not whether
to protect against caste-based discrimination. The question is whether the legislative vehicle chosen — a
separately enumerated “caste” class layered onto the NYSHRL — advances that protection or whether it
instead introduces redundancy, vagueness, and a religiously-coded ethnic classification that
disproportionately burdens New Yorkers of Hindu, Indian, or South Asian descent without measurable
benefit beyond what current law already affords.

After consultation with counsel, I submit that the Bills are unnecessary and constitutionally problematic for
the following reasons, each developed below:

» First, existing New York State and federal civil rights law already prohibits the form of
discrimination that is claimed to be addressed here through the recognized protected categories of
national origin, race, religion (creed), and color, and — within New York City — expressly through
“ancestry.” The NYSHRL’s protections in N.Y. Exec. Law §§ 296, 296-a, and 296-c reach
caste-based mistreatment described in this Bill under existing categories without amendment.
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» Second, the Bills’ definition of “caste” in proposed N.Y. Exec. Law § 292(42) is constitutionally
vague. The phrase “graded social hierarchical structure that assigns individuals social status, roles,
privileges, and disadvantages based on birth” is not anchored to any objective referent and will
require trial courts and the New York State Division of Human Rights (“NYSDHR”) to make ad
hoc determinations of who falls into a “caste” — an inquiry that is itself prone to ethnic profiling.

« Third, as a matter of practical enforcement, a separate “caste” classification will be applied almost
exclusively to New Yorkers of Hindu, Indian, or South Asian backgrounds. The legislative history,
public advocacy, and the existing enforcement record (the California Cisco litigation;
university-policy adoptions at Brandeis, the California State University System, and elsewhere)
confirm that “caste” in U.S. civil rights enforcement is operationally a category about Indian and
South Asian people. That demographic narrowness creates serious Equal Protection concern under
the Fourteenth Amendment and the New York State Constitution. It is well known that the legal
system turns to dictionary definitions in clarifying legislative terms. The definition of “caste” in the
dictionary specifically associates it with Hinduism and only Hinduism. (Merriam-Webster).

* Fourth, because the term “caste” in U.S. discourse is widely (and controversially) associated with
Hinduism, the Bills create First Amendment Establishment and Free Exercise Clause exposure. A
state actor applying “caste” enforcement disproportionately to Hindu New Yorkers — or premising
findings of liability on a contested theological characterization of Hinduism — risks impermissible
religious entanglement under Kennedy v. Bremerton School District, 597 U.S. 507 (2022), and
Espinoza v. Montana Department of Revenue, 591 U.S. 464 (2020).

«  Fifth, the Bills create concrete civil-rights harms to the very community proponents claim they are
not targeting: New Yorkers of Hindu and Indian descent will face elevated workplace and housing
scrutiny, surname-based assumptions about their views or birth status, and a chilling effect on
cultural and religious association.

On behalf of COHNA, and after consultation with our legal team, I respectfully urge the Committees
to hold these Bills, conduct rigorous fact-finding hearings on the actual incidence of caste-based
discrimination in New York State, and direct the NYSDHR to issue interpretive guidance confirming that
caste-based mistreatment is already cognizable under the existing categories of N.Y. Exec. Law § 296 and,
within the five boroughs, under the express ancestry provision of the NYC Human Rights Law. That
approach delivers protection to caste-oppressed New Yorkers without creating the constitutional and
civil-rights problems the Bills present.
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I1. THE BILLS’ OPERATIVE PROVISIONS

Senate Bill 6531 was introduced March 17, 2025, by Senator James Sanders, Jr. and was referred to the
Committee on Investigations and Government Operations on March 17, 2025, and again on January 7,
2026. The same-as Assembly Bill 6920, sponsored by Assembly Member Steven Raga, was introduced
March 18, 2025, and referred to the Committee on Governmental Operations.

The Bills propose two principal amendments.

A. New Definition of “Caste”

Section 1 of each Bill amends N.Y. Exec. Law § 292 to add a new subdivision (42) defining “caste” as
follows:

The term “caste” means a class in a graded social hierarchical structure that assigns
individuals social status, roles, privileges, and disadvantages based on birth and typically
enforces hereditary status, endogamy, and occupational restrictions while limiting social
and economic mobility and access to fundamental rights and opportunities.

B. Caste Inserted into Every Operative Subsection of § 296

Sections 2 through 9 of the Bills insert the word “caste” into each operative subsection of N.Y. Exec. Law
§§ 296, 296-a, and 296-c — every employment, housing, public-accommodations, credit, and internship
anti-discrimination provision — alongside existing categories such as race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender identity or expression, military status, sex,
disability, age, marital status, and others.

The effect is to make “caste” a fully co-equal protected class enforceable through the same administrative
process (NYSDHR complaint), the same private right of action, and the same remedies as race or religion.

III. EXISTING NEW YORK AND FEDERAL CIVIL RIGHTS LAW ALREADY
PROHIBITS CASTE-BASED DISCRIMINATION

The premise of the Bills is that caste-based ( as defined here in the Bill) discrimination falls into a gap left
by existing law. After review with our legal team, that premise is incorrect. Caste-based mistreatment of a
New Yorker targeted here is already actionable under at least four overlapping legal authorities.

A. NYSHRL — National Origin and Creed

The NYSHRL prohibits discrimination on the basis of “national origin” and “creed,” among other
categories. N.Y. Exec. Law §§ 296(1)(a), 296(2)(a), 296(5)(a). The statute is to be construed liberally for
the accomplishment of its remedial purposes. N.Y. Exec. Law § 300; see also Matter of Aurecchione v. N.Y.
State Div. of Human Rights, 98 N.Y.2d 21 (2002). The NYSDHR has long accepted complaints alleging
discrimination based on Indian and South Asian national origin, and where caste-based mistreatment is
rooted in birth-status assumptions tied to country, region, surname, or community of origin, it falls squarely
within “national origin” as that term is interpreted under both federal and state law.
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Within New York City, the New York City Human Rights Law (“NYCHRL”) — the most protective civil
rights statute in the State — codifies this principle expressly: “The term ‘national origin’ includes
‘ancestry.”” N.Y.C. Admin. Code § 8-102 (defining “National origin”). “Ancestry” as a matter of plain
English denotes lineage, descent, and birth-line — precisely the social characteristic the Bills’ “caste”
definition targets. While the State-level § 296 does not itself enumerate “ancestry” as a freestanding
category, courts and the NYSDHR have construed “national origin” under the NYSHRL to encompass
mistreatment grounded in lineage, family origin, and ancestral community — the very characteristics the
Bills purport to reach.

B. Federal Title VII and 42 U.S.C. § 1981

Federal civil rights law independently reaches caste-based discrimination. Title VII of the Civil Rights Act
of 1964, 42 U.S.C. § 2000e-2, prohibits employment discrimination on the basis of race, color, religion,
sex, and national origin. The U.S. Supreme Court has expressly held that ancestry-based discrimination is
actionable under 42 U.S.C. § 1981 even when the targeted ancestry would not be classified as a “race” in
modern parlance. Saint Francis College v. Al-Khazraji, 481 U.S. 604, 613 (1987); see also Shaare Tefila
Congregation v. Cobb, 481 U.S. 615 (1987). The reasoning of 4/-Khazraji — that Section 1981 protects
against discrimination based on “ancestry or ethnic characteristics” — directly reaches caste-based
mistreatment, which is by its own definition a discrimination based on birth-line. In this, it is important to
distinguish operational caste discrimination — an overt act of denying an entitled service — from mere
associational disfavor which is a First Amendment right. The U.S. Equal Employment Opportunity
Commission (“EEOC”) has accepted and processed caste-based national-origin charges under existing Title
VII authority. There is no federal statutory gap requiring State legislative correction.

C. The Cisco Litigation Itself Demonstrates Existing-Law Sufficiency

The case most frequently invoked in support of stand-alone caste legislation — Civil Rights Department v.
Cisco Systems, Inc., No. 20CV372366 (Cal. Super. Ct. Santa Clara Cnty., filed Oct. 2020) — was filed and
is being prosecuted under existing California law, specifically the Fair Employment and Housing Act’s
prohibitions on national-origin, ancestry, race, color, and religion discrimination. California’s civil rights
regulator did not need a separate “caste” classification to bring suit. The same is true under New York’s
parallel statutory framework: the NYSDHR can investigate and prosecute caste-based mistreatment claims
today, under § 296 as currently written, without legislative amendment.

D. NYSHRL “Race” Construed Broadly

New York courts construe “race” under the NYSHRL broadly and consistently with federal precedent. See
generally Forrest v. Jewish Guild for the Blind, 3 N.Y.3d 295 (2004) (NYSHRL standards align with Title
VII). To the extent “caste”-based mistreatment manifests in employer or landlord conduct triggered by
phenotype, surname-coded ethnic identification, or perceived sub-group within Indian or South Asian

ancestry, it is reachable under “race,” “color,” and “national origin” simultaneously.

The result is that any New Yorker harmed by caste-based mistreatment has, today, multiple overlapping
legal remedies: a NYSDHR administrative complaint under § 296; a State court private right of action; an
EEOC charge under Title VII; a federal civil action under §§ 1981 and 1985; and, where the discrimination
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arises in housing, a Fair Housing Act claim, 42 U.S.C. §§ 3601 et seq. The Bills add no remedy that is not
already available.

These existing categories properly operate on the respondent’s conduct and not on the State’s determination
of the complainant’s membership in the protected class. The proposed § 292(42) is different. By
enumerating “caste” as a stand-alone statutory classification, the Bills would require the NYSDHR and the
courts to ascertain who falls within which caste. That requirement is what we say is unconstitutionally
vague. Our objection is to the statute’s classification mechanism, not to the conduct it claims to address. In
the absence of a conferring authority, caste membership, by definition, is self-identified and the NYSHRL
will be in the position of trying to verify self-identified claims of membership in a caste.

Additionally, with no defined authority that confers or can confirm “caste status,” the burden on the
defendant to dispute the caste claim will require a proof of a negative. This was evidenced in the Cisco case
where the State tagged the defendants as belonging to a particular caste. Upon challenge, the State was
forced to drop its proceedings against the individual defendants and only pursue a general claim on their
employer.
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IV. THE BILLS’ DEFINITION OF “CASTE” IS UNCONSTITUTIONALLY VAGUE AS A
CIVIL RIGHTS CLASSIFICATION

Civil rights classifications are required to give regulated entities — employers, landlords, places of public
accommodation, lenders — fair notice of what conduct is prohibited and what protected class status entails.
The Bills' definition fails that test.

The proposed § 292(42) defines “caste” by reference to a “graded social hierarchical structure” that
“typically” enforces certain features. The definition does not specify which hierarchical structures qualify;
it does not say whether a complainant must plead and prove the existence of a caste system in a specific
community of origin; and it does not provide an objective method for ascertaining a complainant’s or
respondent’s caste status. The word “typically” in the operative definition is itself a flag of analytical
uncertainty: civil rights protected classes are defined by what is, not what is typical.

The practical consequence is that adjudicators will be required to make ad hoc determinations of caste
membership. In every NYSHRL caste case, three threshold questions will surface: (1) is the alleged
discrimination in fact rooted in a “caste” as defined; (2) what is the complainant’s caste; and (3) what is the
respondent’s caste? Answering those questions will require adjudicators to make fact findings about the
parties’ birth-line, family background, regional origin, surname history, and (in many cases) religious
community — fact findings that, by their nature, will be derived from surname pattern-matching, regional
inference, and ethnic profiling. Civil rights statutes ought not to invite that kind of fact-finding.

To consider an example, the definition of caste includes “enforced endogamy.” Merriam-Webster defines
endogamy as “in endogamous groups, marriage outside one’s group may be forbidden or there may merely
be a tendency to marry within the group.” Despite the six decades that have passed since Loving v Virginia
declared miscegenation laws unconstitutional, in-race marriage rates in the United States exceed seventy
percent across most named ethnic groups, which makes “endogamy” an arbitrary marker for caste status. Is
this choice as enumerated and defended in Loving or is it “enforced endogamy?” NYSHRL will have to
make this determination in resolving a discrimination claim.

Vagueness in a civil rights protected-class definition is not merely a drafting concern. Where a state
statute’s definition of a protected class invites government inquiry into individuals’ ancestral, regional, or
religious backgrounds in order to administer the statute, that inquiry itself raises substantive concerns under
both the Fourteenth Amendment’s Equal Protection Clause and the First Amendment’s Religion Clauses.
Cf. Edenfield v. Fane, 507 U.S. 761 (1993) (regulation must directly and materially advance asserted state
interest); Larson v. Valente, 456 U.S. 228 (1982) (state classification preferring some religious traditions
over others triggers strict scrutiny).
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V. THE BILLS SWEEP MULTIPLE NEW YORK COMMUNITIES INTO AN
ASYMMETRIC ENFORCEMENT REGIME AND RAISE EQUAL PROTECTION
CONCERNS

Although the Bills’ text is facially neutral, the operational reality is that “caste” enforcement under the
NYSHRL will fall almost exclusively on New Yorkers of Hindu, Indian, or South Asian backgrounds. The
legislative record, the academic and advocacy framing of the Bills, and the existing enforcement record
outside New York all confirm that “caste” in U.S. civil rights enforcement is, in practice, a category about
Hindu, Indian, or South Asian people.

A facially neutral statute may nevertheless violate Equal Protection where it is enacted with a
discriminatory purpose or where it operates in a manner that singles out a discrete group for disparate
burdens. Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252 (1977); Yick Wo v. Hopkins,
118 U.S. 356 (1886). The Bills’ sponsor memoranda and the supporting advocacy statements expressly
identify the targeted population by reference to South Asian, Indian, or Hindu communities. That alignment
between targeted demographic and enacted category is itself evidence of the discriminatory operation Equal
Protection doctrine forbids when the resulting classification disproportionately burdens members of a single
national-origin or religious group.

Additional considerations:

* New Yorkers of Hindu, Indian, or South Asian backgrounds will face employer and landlord
screening for “caste status” — questions that no other ethnic community in New York will face.
That asymmetry is the burden.

* Surname-based inference will become the de facto basis for caste attribution. New Yorkers with
surnames that are common in perceived upper-, middle- or lower-caste communities will be subject
to assumptions about their birth status without any consensual self-identification.

+ Employers, landlords, and lenders will be incentivized to avoid hiring, renting to, or extending
credit to Hindu, Indian, or South Asian applicants generally, in order to avoid liability exposure
under a category whose application turns on arbitrary, contested ancestral-status determinations.

These are not speculative harms. They mirror the documented experience of regulated entities under
analogous classification regimes elsewhere. They are the predictable operational consequences of singling
out a birth-status classification that, in practice, only one ethnic community will be required to navigate.

Indo-Caribbean New Yorkers — A Constituent Population the Bills Sweep in Without Acknowledgment

The Bills’ operational sweep is not limited to Indian or South Asian New Yorkers of recent subcontinental
origin. New York hosts one of the largest Indo-Caribbean populations in the United States — descendants
of Indian indentured laborers transported to the British Caribbean (Guyana, Trinidad, Suriname, Jamaica) in
the 19th and early 20th centuries, with the largest concentrations in Queens. Richmond Hill and South
Ozone Park — neighborhoods within Senate District 10, represented by the sponsor of S.6531, Senator
James Sanders, Jr. — are the cultural and demographic heart of Indo-Guyanese New York. The Queens
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neighborhoods represented by the sponsor of A.6920, Assembly Member Steven Raga (District 30), include
sizable Indian, South Asian and Indo-Caribbean constituencies as well.

Indo-Caribbean communities expose the operational problem in the Bills with particular clarity. The jahaji
journey of indenture, and the five to seven generations of Caribbean and diasporic residence that followed,
transformed caste in ways that have substantially dissolved its operative features — endogamy patterns,
occupational restrictions, regulated access to public life — within those communities. The surnames
remain: Persaud, Singh, Maharaj, Ramnarine, Bissoondial, Mohabir, Chandrasekhar, and others travel with
the descendants of indenture into New York’s labor and housing markets, where adjudicators applying the
Bills will be tempted to read those surnames as caste-coded notwithstanding a century and a half of
diasporic transformation.

The Bills do not exempt diasporic communities. They do not require a complainant to show that caste
remains operative within the relevant community of origin. They do not permit a respondent to defend on
the ground that the community has dissolved its caste structures. They create a category that is coterminous,
in operation, with Indian or South Asian birth-line generally — and Indo-Caribbean New Yorkers will pay
the same operational price as every other affected community for the Bills’ imprecision. The constituents
the sponsors of these Bills represent are among those who will pay it.

Other Diasporic Indian Communities Operate Under the Same Logic

The Indo-Caribbean analysis applies, with similar force, to other diasporic Indian communities residing in
New York. Indo-Fijian New Yorkers — descendants of Indian indentured laborers transported to Fiji
beginning in 1879, many of whom relocated to the United States after the 1987 and 2000 coups — share
the broader pattern: caste structures attenuated through indenture and further dissolved across generations
of Pacific Island and now North American residence. Indians from East Africa (Uganda, Kenya, Tanzania,
and South Africa) — including the substantial cohort that arrived in the United States after the 1972 Idi
Amin expulsion from Uganda — likewise carry a double-diaspora history in which caste functioned
differently than it did in subcontinental India and in which post-resettlement transformation has further
attenuated whatever caste features remained. Indo-Mauritian New Yorkers, smaller in number but distinct,
share the same indenture-origin profile. None of these communities are exempted by the Bills. None is
required to demonstrate that caste remains operative within its membership in order to be subjected to the
Bills’ enforcement architecture. None is permitted to defend on grounds that the social characteristic the
Bills regulate is, in their community, no longer the working social fact the definition presumes.

Religious Traditions Whose Doctrine Rejects or Differs from the Bills’ Caste Framework

The Bills also sweep in other religious communities whose own theological traditions either reject caste or
operate within a different framework than the Bills implicitly assume. Sikh New Yorkers — concentrated in
Queens and on Long Island — belong to a religious tradition founded on principles expressly rejecting
caste hierarchy, including the egalitarian institutions of /angar and the absence of caste distinctions within
the gurdwara. Notwithstanding that doctrine, Sikh New Yorkers will face the same surname-based caste
attribution machinery as other Indian or South Asian New Yorkers under the Bills. Pakistani, Bangladeshi,
and Indian Muslim New Yorkers — for whom Islamic doctrine asserts the equality of believers and for
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whom caste is not, in religious terms, a cognized status category — will likewise be exposed to the Bills’
enforcement framework based on surname and community-of-origin patterns. Christian communities from
the subcontinent (including Kerala Syrian Christians, Goan Catholics, and Punjabi Catholic communities)
raise parallel issues, as do Jain, Buddhist (Sri Lankan, Tibetan, Bhutanese, Vietnamese, Thai), and
Parsi/Zoroastrian New Yorkers. The Bills do not differentiate. The Bills do not exempt religious
communities whose own doctrine rejects or transforms the social characteristic the Bills regulate.

The Bills’ Definition is not, on its Terms, Limited to Indian or South Asian Communities

The Bills define “caste” as “a class in a graded social hierarchical structure that assigns individuals social
status, roles, privileges, and disadvantages based on birth and typically enforces hereditary status,
endogamy, and occupational restrictions.” That definition is not, on its face, limited to the Indian
subcontinent. It would on its terms reach hereditary-status structures in Japanese (Burakumin), Korean
(Baekjeong), Roma, Ethiopian (Buda and Manjo), West African (Wolof 7ieefio, Mande, Soninke), and
Yemeni (4khdam) communities — among others — each of which has substantial New York presence. The
Bills’ sponsors have not addressed, on the available legislative record, whether they intend such claims to
be cognizable, what evidentiary frameworks would govern claims arising from these radically different
community structures, or whether the NYSDHR is prepared to administer an enforcement regime
applicable to such a range of communities. The silence is itself a fact about the legislative record. It also
illustrates the operational consequence of overbroad definitional drafting: a statute meant to address one
social problem may, on its terms, sweep across communities whose hereditary-status histories the
legislative process did not consider.

VI. THE BILLS RAISE FIRST AMENDMENT ESTABLISHMENT AND FREE
EXERCISE CLAUSE CONCERNS

The Bills are not, on their face, a religious classification. But the public discourse around “caste” in the
United States — including in advocacy supporting these Bills — repeatedly characterizes caste as a feature
of Hinduism. Meriam-Webster definition of caste unequivocally marks it a Hindu practice: “a traditional
system of social stratification in some South Asian societies and especially among Hindus in India.”
Despite the apparent facial religious neutrality, both by definition and usage, “caste” equates to Hindus and
Hinduism exclusively. State enforcement of “caste” protections will, predictably, require state actors to
make findings about Hindu religious tradition: whether caste is integral to Hinduism, whether particular
Hindu practices are caste-coded, whether particular surnames or community affiliations carry caste
meaning. Each of those findings is a religiously laden determination that courts and agencies are
constitutionally ill-equipped to make.

The Establishment Clause, applied to the States through the Fourteenth Amendment, forbids state action
whose purpose or effect is to disfavor a particular religious tradition. Espinoza v. Montana Dep't of
Revenue, 591 U.S. 464 (2020); Trinity Lutheran Church of Columbia, Inc. v. Comer, 582 U.S. 449 (2017);
Larson v. Valente, 456 U.S. 228 (1982). The Free Exercise Clause prohibits state action that imposes special
burdens on religious practice or that requires courts to resolve contested theological questions. Kennedy v.
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Bremerton Sch. Dist., 597 U.S. 507 (2022); Presbyterian Church v. Mary Elizabeth Blue Hull Mem'l
Presbyterian Church, 393 U.S. 440 (1969).

When a State enforcement action requires fact findings about whether a particular practice is a feature of a
particular religious tradition, the State has crossed into the religious-controversy adjudication that the Free
Exercise and Establishment Clauses forbid. The Bills create that risk on their face.

VII. CANDID DISCUSSION OF ADVERSE AUTHORITY: THE CALIFORNIA HAF v.
KISH RULING

In keeping with the duty of candor, I address an authority cited by proponents of these Bills. Proponents
cite Hindu American Foundation, Inc. v. Kish, No. 2:22-cv-01656-DAD-JDP (E.D. Cal. July 18, 2025), in
which the U.S. District Court for the Eastern District of California dismissed a federal-court challenge
brought by the Hindu American Foundation to California’s caste-discrimination enforcement against Cisco
Systems. CoHNA acknowledges that ruling and addresses it candidly here.

The HAF v. Kish dismissal does not resolve the legal questions presented by these Bills, for three
independent reasons:

» First, the dismissal was procedural. The court dismissed on multiple procedural grounds, including
(a) the Younger abstention doctrine, which counsels against federal-court interference with pending
state-court proceedings; (b) lack of standing on the Establishment Clause claim; and (c) the Hindu
American Foundation’s lack of organizational and associational standing. The dismissal was
without leave to amend. None of these grounds adjudicates the merits of the underlying
constitutional challenge. The Ninth Circuit appeal of that dismissal is fully briefed: the California
Civil Rights Department’s answering brief was filed in February 2026, and the Hindu American
Foundation’s reply brief was filed on April 6, 2026. The appeal is now pending decision.

» Second, the HAF v. Kish posture is not the posture presented here. The plaintiffs in HAF v. Kish
challenged a regulator’s prosecutorial decisions under existing law. The legal question presented by
the Bills is different: whether the New York Legislature should enact a stand-alone caste
classification — a legislative question on which Equal Protection, Establishment Clause, and
statutory-vagueness analyses operate independently of the procedural grounds that disposed of the
California case.

» Third, and most importantly, the existence of Cisco-style enforcement under existing California
law confirms what we argue here — that caste-based discrimination is reachable under existing
protected categories without separate legislation. California’s regulator litigated the Cisco matter
under the Fair Employment and Housing Act’s national-origin, ancestry, race, color, and religion
provisions — not under a stand-alone caste statute. New York’s NYSDHR has equivalent statutory
tools today.
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VIII. WHAT CoHNA IS NOT ARGUING

In the interest of candor and to focus the legislative inquiry, I expressly do not advance — and CoHNA
does not advance — the following positions:

*  CoHNA does not argue, and has never argued, that mistreatment based on perceived birth status is
fictitious, immaterial, or unworthy of legal sanction. Such mistreatment is wrong, and existing State
and federal law already provides redress. Our objection is to the legislative architecture of the Bills,
not to the proscription of the conduct they describe.

* CoHNA does not argue that the State Legislature lacks authority to legislate in the civil rights
space. The Legislature plainly has that authority. The question is whether this particular legislative
vehicle is necessary or constitutionally sound.

*  CoHNA does not argue that any particular religious community is exempt from civil rights
enforcement. Our position is that civil rights enforcement should be tradition neutral as to ethnic
and religious community.

IX. ANTICIPATED LEGISLATIVE COMPROMISES AND
CONSTITUTIONAL-CHALLENGE RISK

After consultation with our legal team, I anticipate two responses to the concerns developed above and
address each in advance.

Community-Specific Carve-Outs Would be an Admission of Overbreadth, not a Cure

Sponsors and supporters of the Bills may propose amendments adding community-specific carve-outs —
exempting Sikh communities (whose doctrine rejects caste), or Indo-Caribbean communities (where caste
has dissolved through indenture and diasporic transformation), or any other group whose inclusion in the
Bills’ operational sweep is objectionable. With respect, that proposed compromise is not a cure. It is an
admission. If a statute requires community-specific exemptions to be administrable — if its drafters
concede that the definitional architecture sweeps in communities who should not be reached — the
underlying problem is the architecture, not the absence of carve-outs. Civil rights statutes are not, and
should not be, drafted by enumerating categories of complainants and respondents to whom the statute does
not apply. Where the categorical foundation cannot be defended without exemption, the answer is to use
existing categories whose foundation is already settled. The NYSHRL, with “national origin,” “creed,”
“race,” and “color” as currently enumerated in § 296, reaches the conduct the Bills purport to address
without manufacturing a definition that requires community-specific repair.

The Bills, if Enacted, Would Face Foreseeable Federal Constitutional Challenge

I observe, with no rhetorical purpose other than to inform the Committees’ fact-finding, that the
constitutional concerns developed in Sections IV through VI are likely to be raised in federal court if the
Bills are enacted. Equal Protection challenges, Establishment Clause challenges, and void-for-vagueness
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challenges to a stand-alone caste classification are foreseeable from any of the affected communities
identified in this Statement — not merely from the Hindu American organizations that have litigated
similar issues in California. The standing pool that the U.S. District Court for the Eastern District of
California found inadequate in HAF v. Kish (E.D. Cal. July 18, 2025), now on appeal to the Ninth Circuit,
would not be the standing pool presented to a New York federal court adjudicating challenges to a New
York statute. New York Sikh, Indo Caribbean, Bhutanese, Indo-Fijian, Nepali, Bangladeshi- American, and
other affected community plaintiffs would each present concrete and particularized injuries arising from
operational application of the Bills to their communities. The State would defend; the State would incur
litigation costs; and during the pendency of any preliminary-injunction proceedings, NYSDHR
enforcement under the Bills would face uncertainty. None of this is necessary if existing § 296 categories
are used.
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X. CoHNA’s RECOMMENDATION

On behalf of CoHNA and after consultation with our legal team, including New York-licensed counsel, I

respectfully recommend the following course:

Hold the Bills. Do not advance S.6531 / A.6920 in their current form. The constitutional and
civil-rights concerns identified in this Statement warrant deliberate fact-finding and revision rather
than passage of a duplicative statutory amendment.

Direct the NYSDHR to issue interpretive guidance. The Legislature, by joint resolution or by
communication to the NYSDHR, may direct the agency to confirm in formal guidance that
caste-based discrimination is cognizable under existing N.Y. Exec. Law § 296 categories —
national origin, creed, race, and color — with “national origin” construed (consistent with Title
VII and § 1981 jurisprudence) to encompass lineage- and ancestry-based mistreatment. Within
New York City, “ancestry” is expressly enumerated under N.Y.C. Admin. Code § 8-102 (defining
“National origin”) and reaches caste-based discrimination directly. That guidance can be
promulgated in days. It would deliver the same protective effect as the Bills without the
constitutional risk.

Conduct fact-finding hearings. If the Committees nonetheless wish to develop a legislative
record, CoHNA respectfully requests that the Committees hold public hearings receiving testimony
from affected communities, the NYSDHR, and constitutional-law scholars on the operational and
constitutional questions presented by the proposed amendments.The fact-finding hearings will
allow for a clear examination of the motives and actions of the parties involved in the alleged
discriminatory actions.

Engage the regulated communities. New Yorkers, including Hindu, Sikh, Jain, Muslim, Buddhist,
and Christian communities of the Indian subcontinent, along with Indo Caribbean and Indo Fijian
New Yorkers, are stakeholders in any caste-related legislative reform. Their voices should be
received before, not after, the Bills move from committee.
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XI. CONCLUSION

CoHNA opposes all forms of discrimination including those that may be based on perceived caste. We also
believe — and our legal team confirms — that civil rights protections must be drafted with the precision
that the New York Constitution and the United States Constitution require. The Bills as currently drafted do
not meet that standard. They are duplicative of existing State and federal protections; their definition of
“caste” is constitutionally vague; their operational effect is to subject Hindu, Indian, or South Asian New
Yorkers to an asymmetrical enforcement regime; and their religious-tradition entanglement raises
Establishment and Free Exercise concerns that have not been adequately considered.

I respectfully urge the Committees to hold the Bills, direct the NYSDHR to issue interpretive guidance
confirming existing-law coverage, and convene fact-finding hearings before any further legislative action.

I thank the Committees for their consideration and stand ready, with the support of our legal team, to
answer questions, provide additional briefings, or testify as the Committees may direct.

Respectfully submitted,

Nikunj Trivedi

President and Co-Founder

Coalition of Hindus of North America (CoHNA)
https://cohna.org

About CoHNA

CoHNA is a grassroots level advocacy and civil rights organization dedicated to improving the
understanding of Hinduism in North America by working on matters related to the Hindu community and
by educating the public about Hindu heritage and tradition. For more information, please visit
https://cohna.org or follow us on X, Facebook, LinkedIn and on Instagram.
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